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t;1fdc11a) cnI il'rn' I Name & Address of the Re~pondent
M/s. Appttus Software Pvt Ltd Ahmedabad, Ahmedabad

za ar9la am2r a orig€ al{ sf a,f Ufa If@rarh at srql [=fRra TT if q1x x=r<lmT t:-
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way :- · ·

ftn yea, Ira zca vi ara r9tu naff@raw al r9e
Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-

~~.1994 cl3T tITTf 86 cB" 3RfT@ 3ilfu;r <ITT ~ cB" tfR'f cl3T \rlf~:-
Under Section 86 of the Finance Act 1994 an appeal lies to :-

~ ~ '-Tio ft ye, UTTa zyca g hara a7al#t mznfravr 3i. 2o, g #eaa srRrze cfil-ljfi,jU;§,

~ "fTf'<. ~115'-lc(l<llc\-380016
The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal
(CESTAT) at 0-20, Meghani Nagar, New Mental Hospital Compound, Ahmedabad -
380016. '

(ii) 3fl#tu =naif@aw at fa@ta stf@enfrm, 1994 cl3T tITTf 86 (1) cB" 3RfT@ 3]1.frc;r fflfCIR Plll'-ltqcti, 1994
cB" ~ ~ (1) cB" aiaf feufRRa nrf lffl.ir- 5 if i:JR ~ if ci3T Gr ft qi r# mer fora 3r?gr #
f4sq sq # nu{ it al 4ft ht sat afg (ri va mfr uR stf) 3TR "fIT[f_ if 1wff
en =zuzaf@raw atmqq fer &, aei a +If lac~# eta ?a a urrft # zrr fr;r IT
if~~~ cB" wr if ~~ c13i "-l'iTr, GQliJf c13i "-l'iTr 3it urn var uifaw; s erg ura
cp1=f t aei ET; 1000/- phr hwt ztftl si hara #t -.,trr, GQliJf cl3T "-l'iTr a?t cauznr ·Tur u1fr 64; 5
Gld IT 50 GlI lq 'ITT it q; 5ooo/- #hrfl etft I \ilN~ cl3i "-l'iTr . GQliJf cl3T "-l'iTr 3ITT~ <Tm
U#fr 6ug so arr a Um usnr & azi , 1oooo/-- #hu haft @hf e a f} or4r-- T cB" "fIT[f
+T; 500/- #l hr4 @hf I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under
Rule 9(1) ·of the Service Tax Rµles 1994 and Shall be accompanied by a copy of the
order appealed against (one of which shall be certified copy) and should be
accompanied by a fees of Rs. 1000/- where the· amount of service tax & interest
demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of
service tax & interest demanded & penalty levied is is more than five lakhs but not
exceeding Rs; Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest

· demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed
bank draft in favour of the Assistant Registrar pf the bench of nominated Public
Sector Bank of the place where the bench of Tribunal is situated. Application made
for grant _of stay shall be accompanied by a fee of Rs.500/-.
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(iii) fft1 3rf@1f1+,19g4 Rt Ir s6 at sq-arii vi (2) tIT 3@1TT'f 3rcfu;r ~
~"R), 1994 cfi f.'mT-J 9 (2"C/) cfi 3@1TT'f frltTI~cl IJTTl-l "C['CT."el.-7 j al m ma#ft vi# Tel
3mgr,, #ta Una zycas (3r9ca) i am2g a uii (0IA)( Uri va Wiffe!TI mTI i?r fr) 3!R" "3r:rx
311Jr7, i&RI0 / q 3ngr 37214T Azor cfi;:sfl<I Uqra zycn, an9l#ta +Inf@raw at am)a=a a
arr ta g arr (olo) #R iufl i?rfl I

(iii) The appeal Linder sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be ar,companied by a copy of order of Commissioner Central Excise (Appeals){OIA)(one of
which shall be a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal. .

2. zuemigi)fer urn=a ga a1f@Rm, to7s al ri q rrat--1 a sffa Reiffa Rg
arr qa 3rt vi enr qf@rarh # ml $ uR T .so/-- ha at mnau zyca fez
WIT iAl "'tfl 1%1{' I

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under

. Schedule-I in terms of the Court Fee Act, 1975, as amended.

3. #at gye, war ya vi ta1as 3f)hr mnif@rawr (arffaf@er) Rrrr6fl, 1982 if 'rfiml
\!Ci a; vii~et mm#ii at f4fra ar fnii a it f1 U!R 3im;fit, fc'I;.n vllill !} I

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, E:xcise and Service Appellate Tribunal (Procedure) Rules, 1982.

a4. +#tar arn, he=&hr 3eur rrn vi #hara 3141hr 1ff)aw (a@fl4a hw 3flfrc;lt il, d{]"affit af
4zr 3euz Qr 3#f@1ferzra, r&yy Rt rt 39a h3ia fr(in-3) 3/f@1fr 2cg(sty r iar

29) fziia: ·.oz,2oy 5s3 Rt fafr 3tffzra, r&&y fr urr zs giai paraat ohrq# ar ,r
ffra ra qf-1fr arm <!Rc'fl 3rFc'\trm &, agra fznr agila arm t ;,Jlo'f mtifr 3-fCffitra t.!f "{ITTl

arat +tu31fr az
Enc'"(J·lf 5c'(~ ~c><fi 'IJ'tf W!Jc!R" cti 3fcfJf11 " JIJ"JT Fci,Q" m!~" ij ·~ QlITTi<>f (,° -

(i) '1:jRf 1 ±l aiairff 7nu
(@i) #adz sat # r a ·.rmo "{ITTl
(iii) :fl~C: ;,j;J'.ff f.:l"<t"Jllcff>fr <ti ~<fJ-T 6 in J-icPTc'f ~ "{cj,Jf

e 3rat qgri zz fna nr h qaur fa)zr (@i. 2) 31f@97zra, 204 <ti 3-fRJ'.'31 ~r qft f<ITT.j)
an4radar u1f)nrh hr arr fart!tararer 3rif vi 3r4 at ampai)l

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.20·14, under sect.ion 35F of the Central Excise Act, 1944 which is also made
applicable to SeNice Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, "Duly demanded" shall include:
(i) amount determined under Section '11 D;
(ii) amount of erroneous Cenvat Credit taken·;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

c::> Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

4(1) zriaaf ii, s 3rr2r h uf 3r41qi@rawh mar 5szi arean 3rzrar re zvs
rci-~ ~r c,TWT fcinJ" "Jl"Q"~ rfi" 10% 8JJR'Tlcl 1TT all rziha usfar zlavs a
10%~ 1TT clTT al "ffWcfrt I

4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.
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ORDER-IN-APPEAL

V2 (ST) 14/RA/A-1I/2016-17

The Deputy Commissioner, Service Tax, Division-III, Ahmedabad

(hereinafter referred to as 'the appellant'), has filed the present appeal against the
Order-In-Original number STC/Ref/156/HCV/Apttus/Div-III/15-16 dated
25.02.2016 (hereinafter referred to as 'the impugned order') passed in the matter
of refund claim filed by M/s Apttus Software Private Ltd, (herein after referred to

as 'the respondents') by the Deputy Commissioners of Service Tax, Division-III,

Ahmedabad (hereinafter referred to as 'the adjudicating authority').

2. The fact of the case, in brief is, respondent is exporter and availing benefit of

Notification No 27/2012-ST dated 18.06.2012 for refund of unutilized CENVAT

Credit. The respondent had filed refund claim of Z4,01,715/- along with required
documents. The respondent was sanctioned the refund claim of Z4,01,282/- vide

the impugned order, by the adjudicating authority, as per the conditions laid down

O the Notification number 27/2012-ST dated 18.06.2012.

3. The said impugned order was reviewed by the Principal Commissioner· of

Service Tax, Ahmedabad vide review order no 13/2016-17 dated 19.05.2016 for

filling appeals under section 84(1) of the finance act 1994 on the ground that

adjudicating authority has wrongly sanctioned the refund claim of ZS,923/- out of

the total refund amount of Z4,01,282/- on the ground that the respondent had not
followed the safeguards condition and limitation under the said Notification.

4. Personal hearing in the matter was granted to the respondent

on13.01.2017, which was attended by their authorized representative. They have

submitted written submission against the appeal filed by the appellant.

0
5. I have carefully gone through the facts of the case on records, grounds of
the appeal, and written submission put forth by the respondent. Looking to the

facts of the case, I proceed to decide the case on merits.

6. In the present case, I find that the respondent has filed a refund claim of Z
4,01,715/- out of which 4,01,282/-was sanctioned under Notification No 41/2012
ST dated 29.06.2012. The appellant has proposed to be deny the refund of

8,923/- on the ground as shown below.

SI No Service Provider Invoke No & Date Service Tax Rs. Remark

1 Blazenet Ltd BL_AH/ILL/07/125 5665 Invoice does
dated 01.07.2014 not pertain to

relevant
quarter

2 Paid Under RCM 171 1576 As per Rule4
(7) of Cenvat

3 Paid Under RCM 170 1682 Credit Rules,
2004 Credit
will be
available after
payment of
Service tax.
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Hence, Credit
is Inadmissible
in relevant
quarter

Total 8923

During the personal hearing the authorized representative of the party submitted

that they as per Accounting Standard (AS-1) receiving payment and raising invoice
are not more relevant. They further submitted that they have not claimed the same

refund in the second quarter. However no documentary evidence is submitted in this
regard. Now I have to decide two issues-:

(l)Whether refund may be allowed on invoice of other quarter.

(2) Whether Service Tax Credit can be availed before payment.

To decide first issue I hereby reproduce of Para 2 of Notification No 27/2012-NT
dated 18.06.2012 which says

2.0 Safeguards, conditions and limitations.- Refund of CENVAT Credit under
rule 5 of the said rules, shall be subjected to the following safeguards, conditions
and limitations, namely:-

(a)
(b)
(c) the value of goods cleared for export during the quarter shall be the sum total of
all the goods cleared by the exporter for exports during the quarter as per the monthly
or quarterly return filed by the claimant.

It is clear that the invoice should be of the same quarter or the refund claim may

be filed in that relevant quarter. To decide second issue Cenvat Credit Rules 2004,
Rule 4 is to be referred. The relevant extract of the same is reproduces below-:

"Provided.thatin respectof an input service where whole of the service tax is liable to be paid by the

re¢ipienfrof:servi¢etcr~dit shal!!P.'!:i c1llowed after the service tax is paid:- In case Full Reverse Charge

uProyid~~:fi}tfhflrkb?.tTn,respect'otan input service, where the servicerecipient is liable to pay a part
'o'tie}vi6e•:(Jx-~(/d)tht)seivice provider!is liable to pay the remaining part, the CENVAT credit in
:res,p~b(of.W¢h)n~6bse_rvice shall be allowed· on or after the day on·which payment is made of the

3i .. i's<3i.,··5is ;5+°..-..· i
·Va/Ue'J.o('.dnpi.Jt-tse&ii:ie ati'cUhe service tax paid orpayable as indicated in invoice, bill or, as the case: 1%8"30±8#Er EE. • .• •.raj?be,challan ref@ired.to in rule 9:- In case ofPartial Reverse charge

Pf6'0ic1eii;Jl!so;tha't:;1[lcase the7Sayment of the value of input service and the service tax paid or
P.<?-Y~/Jt;:~sihdic~feqin'.the invoice, bill or, as the case may be, cha/Ian referred to in rule 9, except 'in
re{p~'tti.~Y;ri'rJ1/r'¾btvtd.~·where the,whole of the service tax is liable to be paid by the recipient of the
's6iii¢8$)$js5ri6riaae&iWithin three:months of the date ofthe invoice, bill or, as the case may be,
ofiat1tk{ih~'IT!~QQf?etlir~r orth~ service. provider who has taken credit on such input service, shall
33s",· . 5:4.· • ·pay anequal arioint .to the .CENVAT credit availed on such input service and in case the said
paymentis made,the manufactureror output service provider, as the case may be, shall be entitled
tq,.ta/te:tl1cr9reclit!JCJ.Cfhe·-amountequiva/ent to the CENVAT credit paid earlier subject to the other
provisions ofthese rules:" .• EE

Y37723
However the respondent has taken the Service Tax credit before the payment. ;rw~-,~,~<;} ,-\,
respondent when filed the claim could have submitted the payment + fj.
adjudicating authority which they fail to do so. Therefore issue raised b11_:_'t;6;\ C\J't~ //~)
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appellant is correct and respondent has to return the erroneously refund of
8,923/-.

0

0

7. Thus, in view of discussion in paragraph 6 above and in the fitness of things,
it would be just and proper to allow the appeal.

7. The appeal filed by the appellant is disposed off accordingly.

8. 3141aar arr a # a& 3rftit a fqzrr 3wtah fr srar ?t

8. The appeals filed by the appellant stand disposed off in above terms.

a»@wO,----
(3mr &ia)

31Tg (3rr - II)

CENTRAL EXCISE, AHMEDABAD.
ATTESTED

n)

SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

To,
M/s Apttus Software Private Ltd,
A Wing, 6" Floor, Commerce House-5,
Beside Vodafone House,
Preladnagar Corporate Road,
Ahmedabad-380051.

Copy To:
1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.
2. The Commissioner, Service Tax, Ahmedabad.
3. The Dy./Assistant Commissioner, Service Tax, Division-III, Ahmedabad.
4. The Assistant Commissioner(Systems), Service Tax,, Ahmedabad
5. Guard FIle.
6. P.A. File.
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